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A Practice Note that provides an overview of the Dubai International Financial Centre (DIFC)
Courts, the English-language, common law system for civil and commercial disputes
within Dubai. This Practice Note explores the structure, jurisdiction, and procedural
framework of the DIFC Courts, preliminary considerations for litigants, including limitation
periods, rules on legal representation, litigation costs, and third-party funding disclosure;
and the processes for commencing and responding to claims in the Court of First
Instance (CFl) and the Small Claims Tribunal (SCT). This Note also examines crucial issues
related to evidence, such as disclosure obligations, legal privilege, expert witnesses,
available interim remedies, including freezing and search orders, the final remedies that
may be granted, and the framework for appeals and the enforcement of judgments.

The Dubai International Financial Centre (DIFC)
Courts were established in 2005 pursuant to

Dubai Law No. 12 of 2004 Concerning the Judicial
Authorities at the Dubai International Financial
Centre (Dubai Law No. 12 of 2004) to determine
civil and commercial disputes that fall within their
statutory jurisdiction. They are English language
civil and commercial courts within the Dubai courts
system.

This Note provides an overview of the:

e Structure, jurisdiction, and procedural framework
of the DIFC Courts.

» Essential preliminary considerations for litigants,
such as applicable limitation periods, rules on
legal representation, the framework for litigation
costs under the Rules of the DIFC Courts (RDC),
and third-party funding disclosure obligations.

* Process for filing and responding to a claim filed
in the DIFC Courts.

¢ Issues related to evidence, including disclosure,
legal privilege, witnesses, experts, and publicly
accessible court records.

* Types of injunctions and other interim remedies
available.

¢ Appeals and enforcement framework of DIFC
Courts judgments.
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DIFC Courts’ Structure,
Language, and Judges

The DIFC Courts are divided into the Court of
Appeal (CA) and the Court of First Instance (CFI).
The Court of First Instance comprises the Civil

and Commercial Division, the Technology and
Construction Division (TCD), the Arbitration Division,
the Small Claims Tribunal Division (SCT) (see SCT),
and the Digital Economy Court Division (DEC). For
more information on the structure of the federal,
independent (emirate-level) and free zone court
systems in the United Arab Emirates (UAE) including
the DIFC and the Abu Dhabi Global Market Courts,
see Practice note, Court Structure: Flowchart (UAE).

Unlike the Arabic language courts within the Dubai
courts system, the DIFC CFl and the CA apply
common law legal principles and follow common
law rather than civil law procedures.

The majority of the judges of the DIFC Courts

are drawn from common law jurisdictions, most
notably Australia, England and Wales, New
Zealand, Malaysia, and Singapore. There are also an
increasing number of common law trained Emirati
judges. In court, judges are addressed as “Your
Honour.”
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From their inception, the DIFC Courts encouraged
and facilitated practitioner participation in their
development. The DIFC Courts Users’ Committee
(CUC) was established in 2006 and the DIFC Rules
Sub-Committee (now the Rules Committee) was
established in 2010. Previous sub-committees have
included the Education Sub-Committee and the
Code of Conduct Sub-Committee. Since 2009, the
DIFC Courts have held over 26 public consultations.

SCT

The SCT is the busiest division of the DIFC
Courts. It was established in 2009 as a tribunal
of the DIFC Courts, with the power to hear and
determine “small” claims within the jurisdiction

of the DIFC Courts. It has been claimed that 90%
of all SCT claims are resolved within 21 days of
their commencement. Legal representation is not
permitted in the SCT, save with the permission

of the court. The general rule is that the parties
bear their own costs, however, the SCT does have
discretion to award filing fees and legal costs.

RDC Part 53 sets out the jurisdiction and procedure
of the SCT. The SCT has jurisdiction to hear:

¢ Any claim the value of which does not exceed
AED 500,000.

¢ Employment related claims of any value (other
than those under Part 9 of Employment Law DIFC
Law No. 2 of 2019) where all parties agree to the
jurisdiction of the SCT.

¢ Any other claims within the jurisdiction of the
DIFC Courts where the amount in dispute does
not exceed AED 1,000,000 and the parties have
elected to have it heard by the SCT.

* Any claim the DIFC Courts Chief Justice has
directed be heard by the SCT.

If a defence to the claim is filed, the parties are
called to attend a consultation with an SCT judge.
If the claim proceeds to a hearing, the hearing

is informal and the SCT judge may adopt any
procedure they consider appropriate. In appropriate
cases the SCT judge may re-allocate a claim to the
CFl, where it will proceed as a fresh claim.

The SCT judge may grant the same final remedies
as those available from the CFIl. Any application to
appeal a decision of the SCT must be made using
Form P53/02.

Legal Framework

DIFC Courts Law 2025

Since 14 March 2025, the DIFC Courts’ constitution,
management, jurisdiction, practices and procedures
have been provided for by Dubai Law No. 2 of 2025
Concerning the Dubai International Financial Centre
Courts (DIFC Courts Law 2025).

Article 43 of the DIFC Courts Law 2025 provides
that it supersedes Dubai Law No. 12 of 2004, as
well as the DIFC’s own DIFC Law No. 10 of 2004
(as amended) Concerning the Dubai International
Financial Centre Courts.

Article 43B of the DIFC Courts Law 2025 stipulates
that:

“The regulations and resolutions issued by
DIFC Law No. 10 of 2004 and Dubai Law No.
12 of 2004 shall, to the extent that they do
not contradict with the provisions of this Law,
continue to be in force until new superseding
resolutions and regulations are issued.”

For the purposes of this Note the most important
surviving regulations are the Rules of the DIFC
Courts (RDC), DIFC Courts’ Order No. 2 of 2025 —
Mandatory Code of Conduct for Legal Practitioners
(Mandatory Code of Conduct), and all DIFC Courts
Practice Directions for example). See Rules of the
DIFC Courts and Legal Representation.

Article 3 of the DIFC Courts Law 2025 provides that
it applies to the “DIFC Courts established under Law
No. 12 of 2004.” Although issued as a Dubai Law, the
DIFC Courts Law 2025 comes within the definition
of a DIFC Law by reason of it being a law issued by
the Ruler (of Dubai) concerning the DIFC (Article 2,
DIFC Courts Law 2025).

Depending on the circumstances of the case, the
DIFC Courts may apply relevant DIFC statutes, any
laws chosen by any DIFC statute, any laws agreed
to between the parties, any laws which appear to
the DIFC Courts to be most closely related to the
facts and persons concerned, and DIFC Law, which
includes DIFC common law as well as the principles
and rules of equity.
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DIFC Law No. 8 of 2024

The application of civil and commercial laws

in the DIFC is now governed by the Law on the
Application of Civil and Commercial Laws in the
DIFC Amendment Law, and DIFC Law No. 8 of 2024
(DIFC Law No. 8 of 2024).

DIFC Law No. 8 of 2024 is important because the
amended Article 8(2)(e) no longer provides that the
laws of England and Wales will stand as the law of
last resort if no applicable law can be identified in
accordance with the “waterfall provisions” at Article
8(2)(a) to (d). Instead, Article 8(2)(e) now provides
that the law of last resort will be DIFC Law, including
DIFC common law and the principles and rules of

equity.

Rules of the DIFC Courts

The Rules of the DIFC Courts (RDC) are published
on the DIFC Courts website alongside Practice
Directions, Registrar’s Directions, and Judgments
and Orders.

The RDC are rules regulating legal procedure before
the DIFC Courts (as defined at Article 2 of the DIFC
Courts Law 2025). Consequently, the pre-existing
RDC remain in force following the introduction of
the DIFC Courts Law 2025 pursuant to the terms of
Article 43B of that Law.

Revisions to the RDC (especially those in respect of
appeals) are likely to be announced in 2026.

For discussion of the limited application of the RDC
to SCT proceedings, see Part 53 Claims.

Preliminary Issues

Jurisdiction

The DIFC Courts only have jurisdiction over civil,
commercial, and certain regulatory matters. They
do not have jurisdiction over criminal matters.

The jurisdiction of the DIFC Courts is provided for by
the DIFC Courts Law 2025.

Article 14 (A) (1) to (7) of the DIFC Court Law 2025
provides that the DIFC Courts have exclusive
jurisdiction to hear and determine:

¢ Civil, commercial, and employment claims and
applications brought by or against DIFC Bodies
or DIFC Establishments (defined under Article 2)
as well as those to which DIFC Bodies or DIFC
Establishments are party.

 Civil, commercial, and employment claims and
applications arising from or related to contracts,
whether concluded, completed, or performed,
wholly or partly, within the DIFC, or which will be
or should be performed, wholly or partly, within
the DIFC, as expressly provided in these contracts.

¢ Civil, commercial, and employment claims and
applications arising out of or related to any
incident or transaction relevant to DIFC Bodies or
DIFC Establishments, their own activities, or those
related to the activities of the employees in any of
them, that take place, wholly or partly, within the
DIFC.

» Claims and applications arising out of or related
to trust instruments established or registered
in the DIFC and non-Muslim wills which are
registered with the DIFC Courts.

» Claims and applications for the ratification or
recognition of arbitral awards, in accordance with
DIFC Law No. 1 of 2008 (DIFC Arbitration Law).

* Claims and applications arising from or related to
any arbitration procedures where:

— the seat or legal place of arbitration is the DIFC;

— arbitral proceedings take place within the DIFC,
and the parties have not agreed on the seat or
legal place of arbitration; or

- the parties agree to the DIFC Courts’
jurisdiction for disputes arising out of arbitration
proceedings.

¢ Claims and applications over which the DIFC
Courts have jurisdiction under the DIFC laws, DIFC
regulations, and the legislation in force in Dubai,
as well any international treaty and convention to
which the UAE has acceded or is a party to.

The DIFC Courts have jurisdiction to hear and
determine civil and commercial claims and
applications, where the parties expressly agree in
writing to the DIFC Courts’ jurisdiction, whether
before or after the dispute arises, provided that this
agreement is made pursuant to specific, clear, and
express provisions. This is commonly referred to as
the “opt-in jurisdiction” of the DIFC Courts (Article 14
(B), DIFC Court Law 2025).

The DIFC Courts may decline jurisdiction to hear:

¢ Claims falling within the jurisdiction of the DIFC
Courts but where the parties have agreed in
writing to the jurisdiction of another court.

e Claims in which a final judgment has been issued
by any other court and can be enforced within
the DIFC.
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(Article 14 (C), DIFC Court Law 2025.)
The CA has exclusive jurisdiction over:

» Appeals filed against awards and judgments
issued by the CFI.

* Requests for interpretation by the CFl concerning
any matter brought before it.

¢ Requests for interpretation of any DIFC laws and
DIFC regulations on an application submitted
to the Chief Justice of the DIFC Courts by any
of the DIFC Bodies, DIFC Establishments, or
Licensed Establishments. Interpretations have the
same authority as the interpreted legislation or
regulation.

(Article 17 (C), DIFC Court Law 2025.)

There is no appeal from a decision of the CA (Article
18, DIFC Court Law 2025).

Limitation Periods

Unless DIFC laws or DIFC regulations provide
otherwise, proceedings which fall within the
jurisdiction of the DIFC Courts must not be
commenced more than six years after the date of
the events that gave rise to the proceedings (Article
28, DIFC Court Law 2025).

Limitation periods are specifically addressed in

a number of other DIFC laws, including without
limitation: the Law of Damages and Remedies

(DIFC Law No. 7 of 2005); Law of Obligations (DIFC
Law No. 5 of 2005); Contract Law DIFC Law No. 6

of 2004; Employment Law DIFC Law No. 2 of 2019;
Trust Law DIFC Law No. 4 of 2018; Insolvency Law
DIFC Law No. 1 of 2019; Companies Law DIFC Law
No. 5 of 2018; and Data Protection Law DIFC Law No.
5 of 2020.

Relevant limitation periods include the following:

 Article 22(1) of the Law of Damages and Remedies
provides that an action for breach of any contract
must be commenced within six years after the
cause of action has accrued. Parties may agree to
reduce the limitation period to not less than one
year through their original agreement but they
cannot agree to extend the statutory limitation
period beyond its six years.

« Article 22(2) of the Law of Damages and
Remedies provides that a cause of action arises
when the breach occurs, regardless of whether
the aggrieved party is aware of the breach.
However, if the breach involves or is combined
with fraud, the cause of action arises when the
aggrieved party discovers the breach.

 Article 9(2) of the Law of Obligations provides that
tort claims must ordinarily be brought no later
than 15 years from the date on which the cause of
action arose.

* Article 123 of the Contract Law confirms that an
action for breach of contract must ordinarily be
brought within six years of the cause of action
accruing.

« Article 9(1) of the Law of Obligations confirms
that there is no time limit where a cause of action
arises out of a defendant’s fraud.

For more information on the law on limitation
periods in the DIFC, see Practice Note, Limitation
Periods: Overview (DIFC).

Legal Representation

There are no preconditions to the commencement
of ordinary claims in the DIFC Courts, other than
those concerning legal representation set out

in DIFC Courts Order No. 1 of 2019 in Respect of
Issuing and Conducting Proceedings, Rights of
Audience, and Registration in Part | and Part Il of the
DIFC Courts’ Register of Legal Practitioners (DIFC
Court Order No. 1 of 2019) in relation to:

* Right to conduct court proceedings.
¢ Rights of audience.

The DIFC Courts maintain a Register of those
persons authorised to issue and conduct
proceedings and to appear before the DIFC Courts
on behalf of others (Article 3, DIFC Court Order No. 1
of 2019). The Register of Legal Practitioners is in two
parts:

» Part | Register is for law firms only. Registered
firms are required to provide a list of practitioners,
authorised to issue and conduct proceedings on
behalf of the firm.

* Part Il Register is for individual with rights of
audience before the DIFC Courts. A minimum
of five years’ advocacy experience grants full
rights of audience, and a minimum of two years’
experience grants limited rights of audience
before the DIFC Courts. For more information on
the difference between full and limited rights of
audience, see the DIFC Courts’ Official Guidelines
for Registration of Practitioners.

(Articles 5-8, DIFC Court Order No. 1 of 2019.)
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Being granted rights of audience (evidenced by
entry on Part Il of the DIFC Courts Register of
Practitioners) is not the same as being granted
the right to conduct proceedings (make filings) in
the DIFC Courts (evidenced by entry on Part | of
the Register of Practitioners). (See DIFC Courts,
Guidelines for Registration of Legal Practitioners).
In practice, this means that Part Il registered
lawyers can argue the case and appear in court,
but they cannot issue claims, file documents, and
correspond on the record, as that can only be done
by a only Part | registered firm.

Local and foreign qualified lawyers may be granted
full or limited rights of audience (advocacy) in

the DIFC Courts, subject to them demonstrating
that they can conduct proceedings in English and
agreeing to be bound by the DIFC Courts’ Code of
Conduct (see DIFC Courts’ Order No. 2 of 2025 —
Mandatory Code of Conduct for Legal Practitioners
(Mandatory Code of Conduct). Importantly, entry
on the Register of Practitioners does not absolve
practitioners who are not registered as an advocate
or legal consultant with the Dubai Legal Affairs
Department from having to obtain an ad hoc
Visiting Legal Consultant Authorisation from the
Dubai Legal Affairs Department each time they
wish to act or appear in a matter before the DIFC
Courts, whether remotely or in person, as evidenced
by Executive Council Resolution No (22) of 2011
Concerning the Fees and Fines prescribed for the
Advocacy and Legal Consultancy Profession in the
Emirate of Dubai. The same permission is required
to appear in arbitration proceedings taking place in
the DIFC or Dubai.

Applications to the Dubai Legal Affairs Department
may be made on-line via Government of Dubai -
Authorization for Visiting Legal Consultant. Proof of
legal qualification and professional insurance are
ordinarily required. In some instances, applications
are processed within 24 hours.

Individuals may represent themselves in the DIFC
Courts. When doing so they are generally referred
to as a litigant in person or as an unrepresented
party. Permission may be granted for an
unrepresented party to be assisted at trial by a
McKenzie friend (an unqualified individual to act on
behalf of the plaintiff or claimant).

RDC 35.42 provides that the DIFC Courts may give
permission for a company to be represented at trial
by a duly authorised employee.

Court Hearings

Court hearings are generally public (RDC 35.2).
Article 8A of the DIFC Court Law 2025 provides that
all DIFC Courts hearings are open to the public, and
all judgments will be announced publicly unless the
DIFC laws or the RDC stipulate otherwise, or if the
DIFC Courts order otherwise of their own initiative.

Hearings (including trials) may be in-person, virtual,
or semi-virtual. Unless ordered otherwise, all
hearings take place remotely in accordance with
Practical Guidance Note No. 1 of 2023 - the DIFC
Courts’ Virtual Hearing and Bundling Protocol.

All public hearings are live streamed on the DIFC
Courts’ website and may thereafter be available on

YouTube.

The court may hold all or part of a hearing in private
if:

* Publicity would defeat the object of the hearing.

* The hearing involves matters relating to national
security.

¢ The hearing involves confidential information, and
publicity would damage that confidentiality.

A private hearing is necessary to protect the
interests of any child or patient.

* The hearing is of an application made without
notice, and it would be unjust to any respondent
for there to be a public hearing.

e The matter involves uncontentious matters
arising in the administration of trusts or in the
administration of a deceased person’s estate.

* The court considers a private hearing to be
necessary in the interests of justice.

(RDC 354.)

A list of hearings that, in the first instance, are held
in private is set-out in RDC 35.7

RDC Part 35 includes additional provisions relating
to hearings, including those pertaining to the
release of transcripts of public and private hearings
to non-parties.
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Notaries

Following the establishment of the DIFC Courts
Notary Service in September 2025, notary officers
of the DIFC Courts are authorised to administer,
witness, and attest oaths, affidavits, affirmations,
or declarations, and to certify and attest true copy
documents. A list of those that may administer
oaths and take affidavits for use in the DIFC Courts
can be found at RDC 29.82 and Article 38 (B), DIFC

Court Law 2025 in relation to oaths and affirmations.

Also, see DIFC Courts’ news release dated 2
September 2025.

Costs

Part C-8 (i) of the Mandatory Code of Conduct
provides that practitioners must at the time of
their engagement advise their client of the court’s
discretion as to costs and in particular the general
rule at RDC 38.7(1) that the unsuccessful party will
be ordered to pay the reasonable legal costs and
expenses of the successful party.

Litigation Funding

Part C-8 (ii) of the Mandatory Code of Conduct
provides that where a client proposes to enter

into a litigation funding agreement (as defined

in Practice Direction No.2 of 2017 on Third Party
Funding in the DIFC Courts (PD 2/2017), or is already
a party to that agreement, practitioners must advise
the client as to the effect of that agreement, if any,
on the client’s potential responsibility to pay legal
costs and expenses as described in Part C-8 (i)
which will remain the clients’ responsibility unless
otherwise agreed between the client and the third
party funder.

PD 2/2017 requires a party benefiting from funding
to disclose the existence of the funding agreement
and the identity of the funder at the earliest
appropriate stage, typically in the first substantive
filing.

For more information on litigation funding
framework within the DIFC court system, see
Practice Note, Third-Party Litigation Funding:
Overview (DIFC).

Pre-Action Document Management

The RDC do not mandate any form of pre-action
document management. RDC 1.8 does, however,
impose a duty on the parties to help the DIFC
Courts to “further the overriding objective,” which at
RDC 1.6 is identified as “enabling the Courts to deal
with cases justly.”

Pre-action production may be ordered against a
prospective party pursuant to RDC 28.48, as more
fully explained by the Court in CFl 042/2022 Lunars
v (1) Liuns (2) Lerstin (3) Liwt (4) Lohan (5) Lufits.

Alternate Dispute Resolution

The DIFC Courts have not issued pre-action
protocols in respect of any class of claim nor

are the parties under any obligation to pursue
alternative dispute resolution (ADR) prior to
commencing proceedings. ADR is, however,
addressed at RDC Part 27. RDC 271 reiterates that
the DIFC Courts encourage the use of all forms of
ADR as an alternative means of resolving disputes
or particular issues.

The DIFC Courts have long promoted mediation.

In September 2025, the DIFC Courts Mediation
Service Centre was established to facilitate ADR
with the help of mediators registered with the DIFC
Courts. RDC 274 provides that legal representatives
should consider the appropriateness of ADR with
their clients and other concerned parties. This
reflects Part C.7 of the Mandatory Code of Conduct
for Legal Practitioners in the DIFC (DIFC Courts
Order No. 2 of 2025) (Mandatory Code of Conduct)
which requires practitioners to advise their clients
of any appropriate means of ADR at the earliest
opportunity.

Mediation and conciliation are the most commonly
attempted forms of ADR.

Post commencement, the judge may invite the
parties to use ADR at the case management
conference pursuant to RDC Part 26. If they think it
appropriate, they may adjourn the case for a period
to enable the parties to explore and pursue the use
of ADR.

RDC 27.8 provides that in an appropriate case the
judge may issue an ADR order in the terms set out
in the Schedule to RDC 27. This order requires the
parties to act in good faith and take the serious
steps as they may be advised to resolve their
dispute through ADR. In the event of the dispute not
being resolved by ADR, the parties must notify the
court, giving reasons for the failure. Thereafter the
case management conference will be reconvened.
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Commencing Proceedings

Filing A Claim Form

How a claim is filed and the procedure to be
followed thereafter varies. For more information,
see procedural flow charts published on the DIFC
Courts website which address the case progression
steps involving:

¢ Claim forms served in Dubai accompanied by
particulars of claim.

¢ Cases where the claim form is served in Dubai
with particulars of claim to follow.

¢ Cases where the claim form is served outside
Dubai accompanied by particulars of claim.

¢ Cases where the claim form is served outside
Dubai with particulars of claim to follow.

* Ordinary procedural applications (those likely to
last less than two hours) pursuant to RDC 23.39.

* Heavy procedural applications (those likely to last
more than two hours) pursuant to RDC 23.44.

Rules concerning court documents, including
prescribed forms, public access to the register

of claims, the supply of documents from court
records, the filing of documents, and the sending of
court documents by the court are in RDC Part 6.

The DIFC Courts Schedule of Fees (2023) (DIFC
Courts fee schedule) and the Guidance Note in
respect of the fee schedule are published on the
DIFC Courts website. Although not mandatory, RDC
6.20 provides that all documents to be filed with the
DIFC Courts should be submitted in electronic form
only, preferably through the e-Filing facility available
on the DIFC Courts website. A surcharge may be
imposed by the court for documents not submitted
using the e-filing facility as per the DIFC Courts
published fee schedule (RDC 6.25).

When commencing a claim in the DIFC Courts, a
claimant should be particularly aware of the rules
concerning:

* The types of claim form.

* The filing of a claim form.

* The claim commencement date.
» Service of the claim form.

» Statements of truth.

e Particulars of claim.

¢ The form for defence.

Types of Claim Form
There are three types of claim form:

¢ The RDC Part 53 Small Claims Tribunal (SCT)
Claim Form. P53/01 is used to commence claims:

- related to the employment or former
employment of a party and all parties agree for
the matter to be heard by the SCT;

— that do not fall in the first two categories but for
which the value of the claim does not exceed
AED 1,000,000 and all parties contractually
agree for the matter to be heard by the SCT; or

- filed with the Small Claims Leasing Tribunal or
as ordered or directed by the Chief Justice to
be heard by the SCT from time to time.

(RDC 53.2.)

¢ The RDC Part 7 Claim Form. Form P7/01 is used
to commence claims that do not fall under the
jurisdiction of the SCT and do not require the
use of a Part 8 Claim Form. This is the most
commonly used claim form.

¢ The RDC Part 8 Claim Form. Form P8/01 is used
to commence claims where the claimant seeks a
decision on a question that is unlikely to involve a
substantial dispute of fact or where there is a rule
or practice direction which permits or requires the
use of a Part 8 Claim Form (RDC 81). The claim
form should state that Part 8 applies and identify
the question that the claimant wants the court to
decide or the remedy that the claimant is seeking
and the legal basis for the remedy (RDC 8.8).

Part 53 Claims

Under RDC Part 5310, the SCT Registrar issues a
claim form at the request of a party. The claimant
must set out or attach to the claim form a statement
of the remedy sought and the reasons for which

the claimant is entitled to that remedy (RDC 53.9)
and a statement of the monetary value of the small
claim (RDC 5311). The claimant must also provide
the defendant’s name and address for service

(RDC 5312). The SCT serves the claim form on the
defendant.

The filing fee for employment disputes is 2% of
the value of the claim with a minimum of USD100,
and for other disputes, 5% of the value of the claim
with a minimum of USD100. The SCT may defer,
waive, or reduce court fees if appropriate in the
circumstances (Article | (A) and 1 (B), DIFC Courts
Schedule of Fees 2023).
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The following Parts of the RDC apply to small claims
except to the extent that a provision limits such
application or the SCT Judge orders otherwise:

e Parts1to 5.
e Part 9.6 (Service).

¢ Rules 29.9 to 2911 (Evidence (power to control
evidence).

¢ Rules 31.2 (Experts and assessors (general)), 31.3
to 3111 (Experts and assessors (overriding duty to
the court)), 3112 to 3118 (Experts and assessors
(power to restrict expert evidence)), 31.29 to
31.47 (Experts and assessors (power to appoint
an expert)) and 35.8 (Experts and assessors
(instructions to a single joint expert)).

e Part 36 (Judgments and orders).
e Parts 45 to 52.
(RDC Part 53.7.)

Part 7 Claims

Under RDC Part 7, a claimant can use a single claim
form to start all claims that can be disposed of in
the same proceedings. (See RDC 717.) The claim
form and every subsequent statement of case
should contain the title of the proceedings, which
should state:

* The number of the proceedings.

¢ The circuit or division of the court or tribunal (if
any) in which they are proceeding.

* The full name of each party.
* Whether the party is a claimant or defendant.
(RDC 718.)

The filing fee for a Part 7 claim using Form P7/01
depends on the value of the claim or property
which is the subject of the claim. As at October
2025, the minimum fee was USD5,000 and the
maximum was USD130,000. Where the claim is

for both money and other relief, only the higher
applicable fee is payable. (Article Il (A), DIFC Courts
Schedule of Fees 2023))

Part 8 Claims

RDC Part 8 is to be read together with RDC Part 7.
RDC Part 17 on statements of case does not apply
to Part 8 claims.

RDC 8.8 provides that a Part 8 claim must, among
other things, state:

e That Part 8 applies.

» The question which the claimant wants the court
to decide; or the remedy which the claimant is
seeking and the legal basis for the claim to that
remedy.

* If the claim is being made under an enactment,
what that enactment is.

The filing fee for a Part 8 claim using Form P8/01
claiming a specified monetary amount is the same
as for a Part 7 claim. As at October 2025, the fee for
a non-monetary Part 8 claim is USD5,000. (Article I
(C), DIFC Courts Schedule of Fees 2023.)

Claim Commencement Date

Proceedings start when the claim form is issued by
the court at the request of the claimant (RDC 7.3;
Also, see RDC 5310 in relation to SCT claims).

The date on the claim form is the date of issue of
the claim form (RDC 7.4). The date on which the
form was received by the DIFC Courts Registry is
recorded by a date stamp either on the claim form
or on the letter that accompanied the claim form
when it was received by the court (RDC 7.6).

Service of the Claim Form

Once issued, a claim form must be served on the
defendant:

¢ Within four months after the date of issue if
served within the DIFC or Dubai.

¢ Within six months after the date of issue where
the claim form is to be served out of the DIFC or
Dubai.

(RDC 7.20)

If the claim form has been issued but not served on
the defendant, the defendant may serve a notice
on the claimant requiring them to serve the claim
form within the period specified in the notice (which
should be at least 14 days after service of the
notice) or discontinue the claim (RDC 7.26 and 7.27).

The claimant can apply to extend the period of
time for service of the claim form. In general, the
claimant should do so within the time periods
specified above or within the period specified by
any order made to extend the time for service (RDC
7.22).
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A claimant can apply for an order to extend the
time for service outside the above periods, but the
court will only make this order after assessing that
the claimant has acted promptly and has taken
reasonable steps to serve the form, and the court
has been unable to serve the claim form (RDC 7.23).

A claim form can be served by personal service,
courier, leaving the document at a place specified
in the RDC (for example, an address for service in
the DIFC), or by electronic communication where
willingness to accept electronic service has been
expressed in writing to the serving party (RDC 9.2).

Statements of Truth

The claim form must be verified by a statement of
truth as per RDC Part 22, which confirms that the
claimant believes that the facts stated in the claim
form are true (RDC 7.29 and 7.30). A statement

of truth may be signed by a party or their legal
representative in the proceedings.

Particulars of Claim

Particulars of claim can be served with the claim
form.

Part 53 claims: The claimant must set out or attach
to the claim form a statement of the remedy sought
and the reasons for which the claimant is entitled to
that remedy, and a statement of the monetary value
of the small claim. No further particulars of claim
are required to be served with the claim form in the
SCT.

Part 8 claims: The claimant must file any written
evidence on which they intend to rely when they
serve the claim form (RDC 8.23). Evidence could be
in the form of a witness statement or an affidavit. A
claimant can rely on matters set out in their claim
form if verified by a statement of truth (RDC 8.25).

Part 7 claims: If the particulars of claim are not
contained in the claim form or served with it, the
claim form must state that particulars of claim

will follow, if an acknowledgement of service that
indicates an intention to defend is filed by the
defendant (RDC 7.31 (1)). The claimant must serve
particulars of claim within 28 days of the filing of
the acknowledgement of service that indicates an
intention to defend (RDC 7.31(2)). If the claimant
claims interest, they must include a statement and
provide details in the claim form and particulars of
claim (RDC 7.32).

If the claimant serves the particulars of claim
separately from the claim form, they must file a
copy of the particulars, together with a certificate
of service, within seven days of service on the
defendant (RDC 7.33).

Both claim forms and counterclaims must state the
law governing the dispute and the law giving rise to
the jurisdiction of the DIFC Courts (RDC 7.34). The
defendant must specifically agree or disagree with
the law asserted.

Notification of the Defendant’s Filing
Obligations

When a Part 7 or a Part 8 claim form is served on
the defendant, it must be accompanied by a cover
letter indicating that one of the following must

be filed by the defendant using the DIFC Courts’
e-filing system:

* A form for defending the claim.

* A form for admitting the claim.

¢ A form for acknowledging service.
(RDC 7.35 and 7.36).

RDC 8.61 provides that a Part 8 defendant is not
required to file a defence and that consequently
neither RDC Part 16 (defence and reply) nor RDC
Part 17 (statement of case) apply.

Responding to a Claim

Once the claim form is served, the defendant needs
to consider:

* Their response.

* How to file an acknowledgement of service, if
necessary.

¢ Admissions.
¢ Its defence and reply.
¢ The contents of its defence.

* Any counterclaims it wishes to make or other
additional claims.

Part 53 Claims

Within seven days after a defendant is served
with a claim form filed in the SCT, they must file
an acknowledgment of service under Form 53/04
indicating their intention to:
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* Admit the claim, in which case the SCT issues an
order resolving the dispute.

* File a defence to the claim setting out:
— which parts of the claim are admitted;

— which parts are denied and the reasons for
denying those parts; and

— the details of any counterclaim.

* Make a challenge to dispute the jurisdiction of the
SCT by evidence.

(RDC 5314 and 5315.)

Part 7 Claims

If the claimant serves a claim form on the defendant
without the particulars of claim, the defendant can
either:

¢ Admit the whole of the claim (under RDC Part 15).

¢ Admit part of the claim (in accordance with RDC
Part 15) and file an acknowledgement of service
for the balance of the claim (in accordance with
RDC Part 11).

 File an acknowledgement of service where no
part of the claim is admitted (in accordance with
RDC Part 11).

(RDC 101

If the claimant serves the particulars of claim on the
defendant, the defendant can:

* File and serve an admission for the whole or part
of the claim (in accordance with RDC Part 15).

* File a defence to that part of the claim that is
not admitted (in accordance with RDC Part 16, or
do both if the defendant admits only part of the
claim).

* File an acknowledgement of service (in
accordance with RDC Part 11), either with a view
to filing a defence or indicating an intention to
challenge the court’s jurisdiction in accordance
with RDC Part 12.

(RDC 10.2)

Part 8 Claims

The rules for responding to a Part 8 claim differ
from the general rules for responding to a claim
under Part 7 in the following respects:

* The provisions for the filing of an
acknowledgement of service at RDC Part 11 apply
subject to the modifications set out at RDC 813 to
815 (RDC 111).

* The defendant to a Part 8 claim is not required
to file a defence. As a result, neither RDC Part 16
(defence and reply) nor RDC Part 17 (statement of
case) apply. A Part 8 defendant may, however, file
a defence and pursue a counterclaim by way of a
statement of case. (RDC 8.6.)

* RDC 11.4 does not apply in the event of a Part 8
defendant failing to file an acknowledgement of
service, consequently the claimant cannot obtain
judgment in default pursuant to RDC Part 13 and
the court must proceed to adjudicate the claim.

Acknowledgement Of Service

For Part 7 and 8 claims, not more than 14 days
after service of the claim form, a defendant should
file an acknowledgement of service (using Form
P11/01) in accordance with RDC Part 11 if:

¢ The claimant serves a claim form without serving
particulars of claim.

¢ The defendant is unable to file a defence within
the period specified in RDC 16.9.

» The defendant wishes to dispute the court’s
jurisdiction (RDC 11.2). Where the claimant uses
the procedure set out in RDC Part 8, RDC Part 11
applies subject to the modifications set out in
RDC 813 to 815.

It should be noted that:

¢ The claimant may obtain a default judgment if
RDC Part 13 allows it, where the defendant fails
to file an acknowledgement of service within 14
days after service of the claim form and does not
file a defence within that period in accordance
with RDC Part 16, or serve or file an admission
in accordance with RDC Part 15 (RDC 11.4). The
general rule regarding the period for filing an
acknowledgement of service is subject to further
rules set out in RDC 11.6.

* The defendant must provide a copy of the
acknowledgement of service to the claimant
once filed (RDC 11.7).

Admissions

When the claim form is served on the defendant,
it includes a form for making an admission (RDC
15.5). RDC 15,5 does not apply to Part 8 claims (see
RDC 8.6(a) and (b)).

If the defendant admits the whole claim for a
specified amount of money, the admission form or
written notice of admission must be returned to
the claimant within the period set out in Rule 15.8
(RDC 15.6).
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If the defendant admits part of a claim for a
specified amount of money or a claim for an
unspecified amount of money:

* The admission or written notice of admission
should be completed and filed with the court
within the period set out in RDC 15.8.

¢ The defendant may also file a defence under RDC
16.3.

(RDC 15.7))

The period for returning an admission under RDC
15.14 or filing it under RDC 1518, 1519, or 15.24, is

14 days after service of the particulars of claim
(where the claimant is served with a claim form
which states that the particulars of claim will
follow), and in any other case, 14 days after service
of the claim form (RDC 15.8). A defendant may
return or file an admission after the end of the
period specified in RDC 15.8 if the claimant has not
obtained default judgment (under Part 13 (RDC
1510)). RDC 15.8 is subject to the rules identified in
RDC 15.9.

Where a party makes an admission by notice in
writing (under RDC Part 15), any other party can
apply for a judgment on the admission (RDC 15.12).

If the claimant is only seeking payment of a
specified amount of money and the defendant
admits the whole claim, the defendant can return
an admission in Form 15/01 or Form 15/02 (RDC
1514).

If the claimant is only seeking the payment of an
unspecified amount of money and the defendant
admits liability but does not offer to pay a
specified amount of money in satisfaction of the
claim, the defendant can admit the claim by filing
an admission in Form P15/03 (RDC 1519).

If the claimant is only seeking the payment of an
unspecified amount of money and the defendant
admits liability and offers to pay a specified
amount of money in satisfaction of the claim,

the defendant can admit the claim by filing an
admission in Form P15/01 (RDC 15.24).

A defendant who makes an admission under RDC
1514, 1518, or 15.24 can make a request for time to
pay (RDC 15.33), which must be served or filed with
their admission (RDC 15.35). The defendant should
complete the statement of means contained in the
admission form or otherwise give details of their
means in writing (RDC 15.36).

Defence and Reply

If a defendant wishes to defend all or part of a
claim, they must file a defence (RDC 16.3). RDC Part
16 does not apply where the claimant uses Part 8
procedures or to specialist proceedings for which
special provisions for defence and reply are made.

The claimant can obtain a default judgment, if
allowed by RDC Part 13, where the defendant fails
to file a defence (RDC 16.4).

Form P16/01 (specified amount) or Form 16/02
(unspecified amount or non-money claims) can be
used for a defence and are included in the pack
served with the particulars of claim (RDC 16.5).

The defence needs to be verified by a statement
of truth in the form set out in RDC 16.7 (RDC 16.6).

The general rule is that the defence needs to be
filed 14 days after service of particulars of claim
or 28 days after service of the particulars of claim
(if the defendant files an acknowledgement of
service under RDC Part 11) (RDC 16.9). The general
rule is subject to exceptions, such as where the
claim form is served out of the jurisdiction (RDC
1610).

The claimant and defendant may agree to extend
by up to 28 days, the period for filing a defence
specified in RDC 16.9 and 1610 (RDC 1611). The
defendant must notify the court of this in writing
(RDC 16:12).

A copy of the defence must be served on every
other party (RDC 16.13).

Where a defendant serves a counterclaim under
RDC Part 21, the defence and counterclaim should
normally form one document, with the counterclaim
following on from the defence (RDC 1615). Amended
Practice Direction No. 4 of 2015 — DIFC Courts’ Fees
provides that fees for counterclaims are the same
as for claims.

Contents of the Defence

The defendant must give an address for service if
they have not filed an acknowledgement of service
under RDC Part 11 (RDC 17.23). Where the defendant
is an individual and the claim form does not contain
an address for the defendant or contains an
incorrect address, the defendant must provide their
address in the defence (RDC 17.24).
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In the defence, the defendant must state:

* Which of the allegations in the particulars of claim
they deny.

* Which allegations they are unable to admit or
deny but which they require the claimant to prove.

* Which allegations they admit.

(RDC 17.26.)

Where the defendant denies an allegation:

* They must state their reasons for doing so.

« If they intend to put forward a different version of
events from that given by the claimant, they must
state their own version.

(RDC 17.27)

A defendant who fails to deal with an allegation
but sets out in their defence the nature of their
case in relation to the issue to which the allegation
is relevant is taken to require that allegation to be
proved (RDC 17.28).

Where a claim includes a money claim, unless the
defendant expressly admits the allegation, the
allegation relating to the amount of money needs to
be proved (RDC 17.29).

Subject to RDC 17.28 and 17.29, a defendant who
fails to deal with an allegation is taken to admit that
allegation (RDC 17.30).

If the defendant is defending in a representative
capacity, they must state what that capacity is (RDC
17.31).

The defendant must give details of the expiry of any
relevant limitation period relied on (RDC 17.32).

Where a defendant contends that they are entitled
to money from the claimant and relies on this as

a defence to the whole or part of the claim, the
contention may be included in the defence and
set off against the claim, whether or not it is also a
counterclaim (RDC 17.33).

Counterclaims And Other Additional
Claims

A defendant can make a counterclaim against the
claimant by filing particulars of the counterclaim
(RDC 21.7).

A defendant can make a counterclaim against a
claimant without the court’s permission if they file
it with their defence, or at any other time with the
court’s permission. The defence and counterclaim
should normally form one document (RDC 21.8).

A defendant who wishes to counterclaim against a
person who is not already a party must apply to the
court for an order that the person be added as an
additional party (RDC 2111). The application can be
made without notice unless directed otherwise by
the court (RDC 2112).

A defendant who has filed an acknowledgement

of service or a defence can make an additional
claim for contribution or indemnity against a person
who is already a party to the proceedings by filing
a notice containing a statement of the nature and
grounds of the additional claim and serving the
notice on that party (RDC 2114). The notice can be
filed and served:

» Without the court’s permission if filed and served
with their defence.

« If the additional claim for contribution or
indemnity is against a party added to the claim
later, within 28 days after that party files their
defence, or at any other time with the court’s
permission.

(RDC 2115.)

An additional claim is made when the court issues
the appropriate claim form (RDC 21.17). RDC 21.17
to 21.24 do not apply to counterclaims against

an existing party and a claim for contribution or
indemnity made in accordance with RDC 2114.

A defendant can make an additional claim without
the court’s permission if the additional claim is
issued before or at the same time as they file their
defence, and at any other time with the court’s
permission (RDC 2118).

Particulars of an additional claim must be
contained in or served with the additional claim
(RDC 2119). The application for permission to

make the additional claim can be without notice,
unless the court directs otherwise (RDC 21.20).

The application notice for permission to make an
additional claim should be filed together with a
copy of the proposed additional claim (RDC 21.21).
The application must be supported by evidence (as
specified in RDC 21.22).

Where an additional claim can be made without the
court’s permission, any claim form must:

¢ In the case of a counterclaim against an
additional party, be served on every other party
when a copy of the defence is served.

¢ In the case of any other additional claim, be
served on the person against whom it is made
within 14 days after the date on which the
additional claim is issued by the court.
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(RDC 21.25))

However, RDC 21.25 does not apply to a claim for
contribution or indemnity made in accordance with
RDC 21.24.

When the court gives permission to make an
additional claim, it gives directions as to service at
the same time (RDC 21.27).

Evidence

Disclosure

RDC Part 28 lays down rules for the production of
all forms of documents, both original and copy,
paper and electronic.

Care must be taken over which documents are
referred to or alluded to at the outset or in the
course of proceedings as in general a party has a
right to inspect a document mentioned in:

» A statement of case.
* A witness statement.
¢ A witness summary.
* An affidavit.

(RDC 285.)

Any application to inspect must be made pursuant
to RDC Part 23.

The Court may request the production of
documents on its own initiative pursuant to RDC
2856.

For more information on the discovery obligations
in the DIFC Courts, see Practice Note, Rules of
Evidence (Civil Proceedings): Overview (DIFC):
Disclosure or Discovery Obligations.

For more information on production of documents
before legal proceedings have started, see Pre-
Action Document Management.

Production of Documents By Non-
Parties

The court may make orders for the production of
documents by non-parties where they are likely
to be material to the outcome of the proceedings
and production is necessary to dispose fairly of
the claim or to save costs (RDC 2852). Also, see

Practice Note, Rules of Evidence (Civil Proceedings):

Overview (DIFC): Other Mechanisms to Obtain
Disclosure from an Adverse Party and Third Parties.

Standard Disclosure

Although the RDC generally follow the English Civil
Procedure Rules (CPR), that is not the case with
respect to the rules governing standard disclosure
in the DIFC Courts.

In the DIFC Courts, standard disclosure pursuant
to RDC 2815 merely requires that when directed to
do so, each party is to submit to the other parties
“all documents available to it on which it relies” as
opposed to “all documents which adversely affect
or support a party’s case” as under CPR 31.6. In this
respect, the DIFC Courts follow the established
practice in civil law courts (and international
commercial arbitration) where to disclose
documents that would assist an adverse party’s
case would potentially put a lawyer in breach of
their primary duty to their client.

The standard disclosure rule at RDC 2815 is
reflected in Part B paragraph 4(ii) of the Mandatory
Code of Conduct for Legal Practitioners in the

DIFC Courts (DIFC Courts’ Order No. 2 of 2025)
(Mandatory Code of Conduct), which provides that:
“A Practitioner who knows of facts which would
assist their opponent is not under any duty to
voluntarily inform their opponent or the Courts of
this to the detriment of their own client.”

Where the disclosure of known facts has been
omitted, however, careful regard must be had to
Part B paragraph 4(i) of the Mandatory Code of
Conduct, which states that “Practitioners shall
never knowingly or recklessly make any incorrect
or misleading statement of fact or law to the
Courts and shall correct any material incorrect or
misleading statement of fact or law at the earliest
opportunity.”

RDC 29139 and 29140 enable the DIFC Courts
to act on allegations that a statement of truth
or disclosure statement (see Agreement and
Objection to Production) is false either by:

* Imposing sanctions for any proven contempt.

» Referring the matter to the Attorney General of
Dubai for possible criminal prosecution.
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Case specific directions for the disclosure of
documents are ordinarily given at the first case
management conference (RDC 26.35(3)). However,
parties are expected to liaise with each other
regarding document production before the

first case management conference (RDC 28:0).
The parties may agree or the court direct, that
production of documents shall take place in stages
(RDC 28.46). It should be noted that the DIFC
Courts’ RDC Part 4 case management powers are
arguably wide enough to permit the court to deviate
from a strict application of the standard disclosure
rule.

For more information, see Practice Note, Rules
of Evidence (Civil Proceedings): Overview (DIFC):
Disclosure or Discovery Obligations.

Specific Disclosure

Just as standard disclosure in the DIFC Courts
reflects the practice in international commercial
arbitration, so also do the rules for the specific
disclosure of documents provided at RDC 2816.

The parties may submit to each other requests to
produce within the period ordered by the court.
RDC 28.17 sets out the content of a request to
produce. RDC 2817 reflects Article 3 of the IBA
Guidelines on the Taking of Evidence in International
Arbitration 2020, not least by requiring a description
of how each document and category of documents
requested is “relevant and material to the outcome
of the case”

Requests to produce are to be made in a Redfern
style schedule, as in international commercial
arbitration. See Standard document, Specimen
Redfern schedule and drafting notes. Where there
is no objection to production of the requested
documents, a party is to comply with RDC 28.20.
Objections to production are provided for by RDC
28.26.

In the case of documents which are or which

are likely to be maintained in electronic form, the
requesting party, or the court may order, that it shall
be required to identify specific files, search terms,
individuals, or other means of searching for these
documents in an efficient and economical manner
(RDC 2819). The parties should seek to agree in
advance the parameters of any search of electronic
documents, including:

¢ The electronic databases to be searched.
* Any search terms to be used.

(RDC 28.23)

Agreement And Objection To
Production

Where no objection is made to the request to
produce, RDC 28.20 provides that the party to
whom the request to produce is addressed must:

* Carry out a reasonable search for the documents
in their custody or control.

* Produce to the other parties all the requested
documents which have been identified by the
search.

* Provide to the other parties information about
their document retention policy and the nature of
the searches that have been undertaken.

« State in writing (supported by a statement of
truth) that to the best of their knowledge, they
have produced copies of all documents in their
possession, custody, and control which have
been requested and to which no objection is
raised.

RDC 28.28 sets out the following grounds on which
objection can be made to the production of any
documents requested:

e Lack of sufficient relevance or materiality.

* Legal impediment or privilege under the legal
or ethical rules determined by the court to be
applicable.

* Unreasonable burden to produce the requested
evidence.

e Loss or destruction of the document that has
been reasonably shown to have occurred.

e Grounds of commercial or technical
confidentiality that the court determines to be
compelling.

¢ Grounds of special political or institutional
sensitivity, including evidence that has been
classified as secret by a government or a public
international institution, that the court determines
to be compelling.

e Considerations of procedural economy,
proportionality, fairness, or equality of the parties
that the court determines to be compelling.
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Document Production Orders

Where a requesting party considers that a
responding party’s objection to production is not
justified or that the responding party has failed

to carry out a reasonable search for documents
which have been requested or has otherwise failed,
without objection, to produce these documents
which are within their possession, custody, or
control, the requesting party may apply to the court
for a document production order (RDC 28.36).

A document production order may direct a party to
do one or more of the following things:

¢ Produce documents or classes of documents
specified in the order.

* Carry out a search to the extent stated in the
order.

* Produce any documents located as a result of
that search.

* |dentify documents or classes of documents
which were, but are no longer, in the party’s
possession, custody, or control, and explain to
the best of the party’s knowledge and belief what
has happened to them.

(RDC 28.39))

Document Production Statement

A document production statement is a statement
made by a party:

e Setting out the extent of the search that has
been made to locate documents which they are
required to produce.

¢ Certifying that they understand the duty to
search for and produce documents.

» Certifying that to the best of their knowledge,
they have carried out that duty.

(RDC 2843)

Continuing Duties

The party’s obligation to produce documents in
response to a document production request or
pursuant to a document production order is a
continuing one. Where a party subsequently comes
into possession of further documents falling within
the scope of this request or order, that party must
notify the requesting party of that fact and either
produce the document or object to its production in
accordance with RDC 28.26.

Sanctions On Failing To Produce A
Document

Without prejudice to any other power the court may
have, if a party fails without satisfactory explanation
to produce any document requested in a request
to produce to which they have not objected in due
time, or fails to produce any document ordered to
be produced by the court, the court may infer that
this document would be adverse to the interests of
that party (RDC 28.61).

Legal Privilege

RDC 28.28 recognises that certain documents may
by their nature be withheld from production and use
on the grounds of legal privilege “under the ethical
rules determined by the Court to be applicable”

In line with other common law jurisdictions, the

law of legal privilege forms part of DIFC common
law. Consequently, the DIFC Courts recognise that
documents may be subject to litigation privilege
and legal advice privilege.

Legal advice privilege protects confidential
communications between lawyer and client for
the purpose of giving or receiving legal advice,
whereas litigation privilege protects confidential
communications between a lawyer, client, and
third parties when litigation is in reasonable
contemplation and the dominant purpose is that
litigation.

During the execution of a search order, the DIFC
Courts-appointed supervising legal representative
(SLR) is required by RDC 25.44 to advise the party
served that they may be entitled to the benefit of
legal professional privilege. Paragraph 11 of the draft
search order at RDC 25 Schedule B provides that
the served party may hand over to the SLR any
documents they think may be privileged and ask to
withhold them from the search.

For more information on legal professional privilege,
see Practice Note, Legal Professional Privilege and
Professional Secrecy: Overview (DIFC).

Witness Evidence

DIFC law does not specifically address competency.
Consequently, competence is ordinarily assumed.
Officers and employees of companies giving
evidence on behalf of their company are treated as
witnesses of fact in the ordinary way.
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Article 8B of Law No. (2) of 2025 Concerning the
DIFC Courts (DIFC Court Law) provides that in any
proceeding, evidence shall be given orally or by
affidavit, or as otherwise directed or allowed by the
DIFC Courts. A DIFC court may, for the purposes

of any proceeding, direct or allow testimony to be
given by video link, telephone, electronic device, or
other appropriate means. The testimony must be
given on oath or affirmation unless:

* The person giving the testimony is in a foreign
country.

 Either the law in force in that country does not
permit the person to give testimony on oath or
affirmation for the purposes of the proceeding;
or the DIFC Courts deem it appropriate for the
testimony to be given otherwise than on oath or
affirmation.

Generally, any fact which must be proved by
witness evidence must be proved at trial by their
oral evidence given in public, and at any other
hearing, by their evidence in writing (RDC 2912). This
is subject to any order of the DIFC Courts, or any
provision to the contrary contained in the RDC or
elsewhere.

At trial, withnesses are asked to swear or affirm

the truth of their evidence. After confirming their
statement or proffering any necessary corrections
or amendments, they may be examined in-chief
by counsel for the party calling them and then
cross-examined by opposing counsel before
being re-examined if necessary by counsel for
the party calling them. Examination in-chief may
be dispensed with if the court prefers to let the
witness’s written statement stand as their evidence
in-chief.

The trial judge does not direct the examination of
the witness, which is fundamentally a matter for
the examining advocate. Cross-examination is not
ordinarily limited to the content of the witness’s
written witness statement. RDC 2911 does, however,
provide that the court may limit cross-examination.

Witness evidence given in writing is either in

the form of a signed witness statement with
accompanying statement of truth (RDC 29.2, and
2917 to 29.65) or a sworn affidavit (RDC 29.3, 29.5,
and 29.66 to 69).

A witness may be summoned to produce
documents or give oral testimony at court pursuant
to the provisions of RDC 301 to 30.24. Orders for
the taking of a deposition prior to any hearing are
provided for at RDC 30.25 to 30.63. The power of
the court to facilitate the provision of evidence to
other courts or tribunals is provided for at RDC
30.65 to 30.89.

For more information, see Practice Note, Rules
of Evidence (Civil Proceedings): Overview (DIFC):
Witness Evidence: Oral and Written.

Expert Evidence

No party may call an expert or put in evidence

an expert’s report without the court’s permission
(RDC 3113). An application to call expert evidence
should normally be made at the case management
conference (RDC 3114). When applying for
permission the applicant must identify the field

in which they wish to rely on expert evidence

and, where practicable, the expert in that field on
whose evidence they wish to rely (RDC 3115). RDC
3112 provides that expert evidence is restricted to
that which is reasonably required to resolve the
proceedings. The DIFC Courts will necessarily have
regard the overriding objective at RDC Part 1

By RDC 31.3, the overriding duty of an expert is
owed to the Court. RDC 31, Schedule A reproduces
the English Protocol for the Instruction of

Experts to give Evidence in Civil Claims (2005, as
amended) (Protocol). The DIFC Courts expect legal
practitioners and experts to have read the practical
guidance given in the Protocol.

RDC 31.29 gives the court the power to appoint its
own independent expert to report to it on specific
issues identified by the court.

For more information, see Practice Note, Rules
of Evidence (Civil Proceedings): Overview (DIFC):
Expert Witnesses.
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Court Register and Public
Access to Documents

RDC 6.7 provides that the court will keep an online
publicly accessible register of claims that have been
issued. Special provisions exist to keep confidential
the names of parties to insolvency, arbitration,
employment, and SCT matters.

Subject to any order of the court to the contrary, a
party to proceedings may obtain from court records
those documents identified at RDC 6.8.

Unless the Court orders more extensive production
of documents from the DIFC Courts register to any
non-party pursuant to RDC 612, a non-party to
proceedings may only obtain from the DIFC Courts
record those documents identified at RDC 610,
namely:

¢ A statement of case, but not any documents filed
with or attached to the statement of case, or
intended by the party whose statement is to be
served with it.

¢ Ajudgment or order given or made in public
(whether made at a hearing or without a hearing).

RDC 6.4 provides that on the application of a
party to proceedings or an individual identified in a
statement of case, the court may:

* Order that a non-party may not obtain a copy of
the statement of case referred to at RDC 611.

» Restrict the persons or class of persons who may
obtain a copy of that statement of case.

e Order that persons or classes of persons may
only obtain a copy of that statement of case if it
is edited in accordance with the directions of the
court.

¢ Make other orders as it thinks fit.

Interim Remedies and
Injunctions

The Courts’ Jurisdiction to Grant
Interim Remedies

The jurisdiction of the DIFC Courts to grant
injunctions and other interim remedies is set out at
Article 15 of DIFC Court Law 2025 in the following
terms.

The DIFC Courts have jurisdiction to hear and
determine applications for interim or precautionary
measures related to the following:

* Claims and applications that fall within the
jurisdiction of the DIFC Courts.

¢ A claim for the disclosure of the true identity of
a defendant or a potential defendant, against
whom a claim may be brought before the DIFC
Courts.

A claim for the disclosure of funds or assets
owned by the defendant or applicant in
applications and claims that fall within the
jurisdiction of the DIFC Courts.

* Applications, claims, or current or future arbitral
proceedings brought outside the DIFC seeking
suitable precautionary measures within the DIFC.

In (1) Trafigura PTE LTD (2) Trafigura India PTV LTD v
(1) Mr Prateek Gupta (2) Mrs Ginni Gupta [2025] DIFC
CA 001 (22 September 2025) (Trafigura v Gupta), the
CA considered whether in accordance with case
law pre-dating the DIFC Court Law 2025, Article

15.4 of the DIFC Court Law 2025 still gave the DIFC
Courts a pre-emptive jurisdiction to grant interim
relief in support of foreign proceedings so that
enforcement steps could be taken against relevant
assets in due course. The CA found that it did, and
explained the meaning and effect of Article 15.4 in
the following terms:

“Plainly, Article 15.4 will cover applications
brought in the DIFC Courts which are related

to proceedings “outside the DIFC” - a term
covering proceedings in foreign courts.
Whatever the full scope of the jurisdiction, it
encompasses interim measures taken out in the
DIFC in aid of proceedings which could yield a
judgment recognised and enforced in the DIFC.
This includes interim measures such as freezing
orders which would prevent the enforcement
procedures of the DIFC in relation to foreign
judgments from being thwarted. The jurisdiction
would extend to orders sought in the DIFC

for disclosure of assets and other information
relevant to the conduct of the foreign
proceedings and enforcement of any judgment
issuing from them, whether in the DIFC or in the
foreign jurisdiction.”

(paragraph 134, Trafigura v Gupta.)
Type of Interim Remedies

Under Article 24D of the DIFC Court Law 2025, the
DIFC Courts have the power to make orders as to
the conduct of any proceedings before the court
that they consider appropriate, including but not
limited to:
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* Orders prescribed by any legislation issued under
the DIFC laws.

¢ Injunctions, including orders to perform an act.

¢ Interim or interlocutory orders as stipulated in the
DIFC laws.

» Orders made without notice to any other party,
where required under the circumstances.

The DIFC Courts may grant the following interim
remedies under RDC 251:

¢ An interim injunction.
¢ An interim declaration.
e An order:

— for the detention, custody, or preservation of
relevant property;

— for the inspection of relevant property;
— for the taking of a sample of relevant property;

— for the carrying out of an experiment on or with
relevant property;

— for the sale of relevant property which is of a
perishable nature or which for any other good
reason is desirable to sell quickly; and

— for the payment of income from relevant
property until a claim is decided.

* An order authorising a person to enter any land
or building in the possession of a party to the
proceedings for the purposes of carrying out
an order for the taking of a sample of relevant

property.

* An order providing for the delivery up of any
goods which are or may become the subject
matter of subsequent proceedings in the
court or as to which any question may arise
in proceedings, to the claimant or to a person
appointed by the court for the purpose on terms
and conditions as may be specified in the order.

¢ An order (referred to as a freezing order):

— restraining a party from removing from the
jurisdiction assets located there; or

- restraining a party from dealing with any assets
whether located within the jurisdiction or not.

e An order directing a party to provide information
about the location of relevant property or assets
or to provide information about relevant property
or assets which are or may be the subject of an
application for a freezing order.

¢ An order (referred to as a search order) requiring
a party to admit another party to premises for the
purpose of preserving evidence.

* An order for production of documents or
inspection of property before a claim has been
made.

* An order for production of documents or
inspection of property against a non-party.

¢ An order (referred to as an order for interim
payment) for payment by a defendant on account
of any damages, debt, or other sum (except
costs) which the court may hold the defendant
liable to pay.

* An order for a specified fund to be paid into court
or otherwise secured, where there is a dispute
over a party’s right to the fund.

¢ An order permitting a party seeking to recover
personal property to pay money into court
pending the outcome of the proceedings and
directing that, if they do so, the property will be
given up to them.

* An order directing a party to prepare and file
accounts relating to the dispute.

¢ An order directing any account to be taken or
inquiry to be made by the court.

* An order appointing a receiver or receiver and
manager, having powers as the court may see fit,
of the property or any of the property of any body
corporate.

* Where the person against whom the order is to
be made is a natural person:

— an order appointing a receiver or trustee, having
powers as the court may see fit, of the property
or any of the property of that person;

— an order requiring that person to deliver up to
the court their passport and other documents
as the court sees fit;

— an order prohibiting that person from leaving
the DIFC, Dubai, or the UAE without the consent
of the court; or

— any other remedy provided by any other law,
whether enacted before or after the relevant
RDC.

Procedure For Applying An Interim
Order

The procedure for obtaining orders is set out at RDC
Part 23 and RDC Part 25. It should be noted that:

¢ The court has discretion as to whether or not it
grants an order.

e The court considers the overriding objective (RDC
1.6).
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* The court must be persuaded that an order is
appropriate.

* The burden of proof is on the applicant.

When To Make Interim Application

An application for an interim remedy can be made
before or after a claim has been commenced

in accordance with Part 7 or 8 of the RDC, and
sometimes even after judgment has been given
(RDC 25.6).

Interim remedies are only granted before a claim is
commenced if the court is satisfied on the evidence
put before it that either:

* The matter is urgent.

e |t is desirable to grant the order in the interests of
justice.

(RDC 25.7(2).)

A defendant to a claim can only apply for an interim
remedy once it has filed an acknowledgment of
service in accordance with RDC Part 11 or a defence
in accordance with RDC Part 16.

An order for security for costs (RDC 25.97 to RDC
25113) is sometimes sought by defendants (after
they have acknowledged service or filed a defence).
Although not defined as orders for interim relief,
security for costs orders are similar in nature as
they give the defendant a temporary security for
their costs of defending proceedings pending their
conclusion.

Applications for Interim remedy

Applications for interim remedies must be made
primarily in accordance with the terms of RDC
Part 23 (applications) and RDC Part 25 (interim
remedies). Other parts of the RDC also must be
followed, particularly those concerning evidence
(RDC Part 29).

Notice of Application
Generally, the applicant must file an application

notice with the court (RDC 23.2). Court Form P23/01
(application notice) can be used.

The application notice must then be served on the
party against whom the order is sought. The rules
for service are found at RDC Part 9.

Application Without Notice

The court’s permission is generally required for
an application to be made without serving an
application notice on the respondent (RDC 23.6).
Permission is commonly given where secrecy is
necessary, or where the urgency of the situation
makes the giving of formal notice impractical.

RDC 25.8 mirrors RDC 23.6 in that it provides

that the court can grant an interim remedy on an
application made without notice if it appears to the
court that there are good reasons for not giving
notice.

Informal Notice

In cases of urgency, but where secrecy is not
required, the court may direct that informal notice
be given instead of allowing the application to

be heard without the respondent being given an
opportunity to be present.

Permission to Dispense with Formal Notice

This may also be given where the party to whom
notice is to be given waives formal notice, or where
the court believes that the overriding objective is
best furthered by dispensing with formal notice
(RDC 23.6).

RDC 23.22 and RDC 23.23 set out what information
an application notice should generally include. The
application notice should clearly articulate what
exact order is sought and why it is sought. A draft
order should be included with the application.

Evidence

An application for an interim remedy must be
supported by filed evidence, unless the court orders
otherwise (RDC 25.9).

The evidence filed in support of an application that
is made without notice must state the reasons why
notice has not been given (RDC 25:10). It is crucial
that any evidence filed in support of an application
made without notice includes any disclosures
required by RDC 2311, which provides that on all
applications without notice it is the duty of the
applicant and those representing them to make full
disclosure of all matters relevant to the application
including, in particular, disclosure of any possible
defences that may be available to the respondent in
response to the application.
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RDC 25.20 and RDC 25.21 specify the form of
evidence required when an injunction is being
sought. The most serious injunctions (freezing
orders and search orders) must be supported by
evidence in the form of a sworn affidavit. Most other
injunctions need only be supported by evidence
given in the form of a witness statement.

RDC 29.82 identifies who may administer the oath
necessary for an affidavit.

The form that a witness statement or an affidavit
must take is set out in detail at RDC 29 (Evidence).
The general rule is that except at trial, evidence

is presented to the court by means of a witness
statement, with documents exhibited to it as
necessary (RDC 29.2).

In less complicated applications, a statement of
evidence may be inserted in Part C of Form P23/01
and documents exhibited to it.

Where a statement of case has already been filed in
the proceedings, it may be used as the evidence in
support of the application.

Witness statements, application notices, and
statements of case must all contain a statement of
truth. The rules regarding statements of truth are
set out at RDC Part 22.

Determination of Interim Applications

The application notice should identify whether the
applicant believes an oral hearing is needed and if
s0, how long the hearing must be. Any application
for an interim injunction or similar remedy requires
an oral hearing (RDC 23.9).

While the DIFC Courts Registrar has power to grant
interim remedies (RDC Part 3), their power to grant
certain interim injunctions (such as freezing orders
and search orders) is limited (RDC 3.3.3 to RDC
3.3.7). In most cases an application for an interim
remedy is heard by a judge.

For an ordinary application, that is, one that is

not expected to take more than two hours, the
respondent must file and serve its evidence

in answer 14 days after it was served with the
application (RDC 23.42). The applicant is given
seven days in which to file any evidence in reply to
the respondent’s answer.

For a heavy application, that is, an application
expected to take more than two hours, time allowed
for the answer and reply is essentially doubled (RDC
2347).

As with any application under RDC Part 23, the
court generally requires that before the hearing
date it receives an application bundle, a reading
list, and each party’s skeleton argument and legal
authorities.

Following the disposal of an application made
without notice, the order made and the original
application notice and evidence relied on must

be served on any party or other person against
whom the order was made and against whom the
order was sought (RDC 23.91to RDC 23.93). These
persons have seven days from the date the order
was served on them to apply to have the order set
aside or varied. Where possible the parties should
seek to agree reasonable variations.

If the interim remedy granted without notice is an
injunction, the provisions of RDC 25.25 apply. As a
result, the order will state a return date, a date on
which both parties are required to attend before the
court so that full argument can be heard for and
against the making of the order. Ordinarily the date
is three working days after the order was made. The
parties can agree to extend this period.

An order for an injunction must include an
undertaking by the applicant to serve the
application notice, evidence, and order on the
respondent as soon as possible (RDC 25.25(2)). The
court may also require that it include an undertaking
to immediately provide full notes of the hearing

to any party that would be affected by the relief
sought.

Where the court has granted an interim remedy
before a claim has been commenced, it may give
directions requiring a claim to be commenced
(RDC 25.7). However, it need not do so where the
application was for the pre-action production of
property or documents.

Interim Injunctions

Of all the interim remedies available from the court,
an interim injunction is the one most commonly
sought without notice to the respondent (ex parte),
and before a claim has been formally commenced
in accordance with RDC Part 7 or RDC Part 8.

Interim injunctions are only to be granted after a
careful and principled examination of the facts,
the law (especially case law), and the overriding
obijective identified at RDC Part 1.
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The success of the application depends on its
appropriateness and the quality of the evidence
filed in support. The evidence must support

the facts alleged. Whether the application is
appropriate depends on the facts alleged and the
type of injunction being applied for.

Delay in applying for an interim injunction without
notice undermines any claim of urgency but not a
claim for a need for secrecy.

Applicants for interim injunctions risk having to pay
significant costs and damages if the injunction is
subsequently set aside.

The court is free to attach conditions to the grant of
an interim injunction as it considers appropriate.

For more information on interim injunctions relating
to orders of attachment issued by the DIFC Courts,
see Practice Note, Attachment (Freezing) Orders:
Overview (DIFC).

Types of Injunctions

The schedule of definitions at RDC Part 2 defines

an injunction as a court order prohibiting a person
from doing something or requiring a person to do
something.

The main types of injunctions are:
* The prohibitory injunction.

* The mandatory injunction.

* The freezing order.

¢ The search order.

Prohibitory Injunction

This orders a party to refrain from acting in a
particular manner.

The leading English decision as to when an
interlocutory injunction should be granted is the
House of Lords’ decision in American Cyanamid Co
v Ethicon Ltd [1975] A.C. 396 (American Cyanamid).
However, there have been many cases following
American Cyanamid and various exceptions to it
have emerged. The decision is followed and applied
by the DIFC Courts.

According to the guidelines set out in American
Cyanamid, when deciding whether to exercise its
discretion and grant an interim injunction, the court
cannot carry out a mini-trial to decide whether or
not the claimant’s legal rights will be breached if
no order is made. The court merely needs to be
satisfied on the evidence that the claimant’s case is
not frivolous, in other words it has to be persuaded
that there is “a serious question to be tried”

Assuming that the court is persuaded that there

is a serious issue to be decided, the House of

Lords in American Cyanamid suggests that three
questions should be addressed before an injunction
is granted:

¢ |f the claimant were to succeed at trial, whether
damages would be an adequate remedy. If they
would be, and the defendant is in a financial
position to pay them, an injunction would not
normally be appropriate.

* If the injunction was granted and the defendant
succeeded at trial, whether the claimant’s
undertaking to compensate the defendant for any
damages it sustained as a result of the injunction
would be an adequate remedy. If it would, then an
injunction should not be refused merely because
it may cause some harm to the defendant.

e If there is a doubt as to whether damages would
be an adequate remedy for the claimant or the
defendant in the two circumstances set out
above, which outcome is dictated having regard
to the “balance of convenience.”

It has been said that on an application for an interim
injunction, the object of the court is to preserve

the status quo to the extent justice requires and to
avoid pre-judging the outcome of the eventual trial.

Mandatory Injunction

An order for a mandatory injunction requires a party
to take specified steps to either:

¢ Not continue some wrongful omission (for
example, an order requiring delivery up of wrongly
retained company property following termination
of employment).

« To undo the consequences of a wrongful act (for
example, an order requiring a person to knock
down an unlawfully built house).

Freezing Order
A freezing order either:

¢ Restrains a party from removing from the
jurisdiction assets located there.

* Restrains a party from dealing with any assets
whether located within the jurisdiction or not.

(RDC 251(6).)

Applications for domestic orders are more common
than worldwide orders. Freezing orders can be
easier to obtain at a without-notice hearing than to
retain at an on-notice return date hearing.
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In Ithmar Capital v 8 Investment Inc [2008] DIFC
CA 001/2008 (17 March 2008) the DIFC Courts
described the requirements for the grant of a
freezing order as follows:

* The applicant has a “good arguable case.”

* The defendant has or may have assets that will
be available to satisfy the judgment against them,
if judgment is given in the claimant’s favour.

* There is a real risk that the judgment will not be
satisfied by reason of an “unjustifiable” disposal
of those assets.

¢ In all the circumstances it is “just and convenient”
to make the order sought.

It should be noted that:

* A freezing order takes effect from the moment it
is pronounced orally by the court. Consequently,
it is imperative that it is brought to the attention of
all interested parties as soon as possible.

* Breach of a freezing order is punishable by
committal for contempt.

* Third parties, such as banks, must not help or
permit a breach of the order.

¢ The applicant obtains no legal rights over the
assets that are frozen.

* Freezing orders are limited to a specified value
of assets and are not intended to prevent the
respondent from legitimately dealing with their
assets in the ordinary course of their business.

* Freezing orders include an allowance for the
respondent’s living and business expenses.

* The freezing order will require the respondent
to immediately provide information about their
assets or the whereabouts of any proceeds from
its assets.

* It is an abuse of process for a party to obtain a
freezing order and then not proceed with their
action. They are under a duty to proceed with
their claim or apply to have the order discharged.

* The applicant must give a “cross-undertaking”
in damages. The cross-undertaking should
normally be offered in the affidavit in support of
the application together with evidence of the
applicant’s ability to pay damages.

Search Order

This is an order “requiring a party to admit another
party to premises for the purpose of preserving

evidence” (RDC 251(8)).

The applicant must demonstrate a very strong
prima facie case that it would suffer serious
potential or actual damage if the order is not
granted. It must also produce clear evidence that
the respondent has relevant property or documents
and that there is a real possibility of this being
destroyed before the return date.

The order is executed by an independent
Supervising Legal Representative (SLR) appointed
by the court. Once they have allowed the SLR onto
the premises, the respondent may ask them to
delay the search for up to two hours to allow legal
advice to be obtained.

The respondent may ask the SLR to take custody
of privileged or incriminating documents and to
withhold them from the search to be undertaken by
the applicant’s representatives.

The applicant must give a cross-undertaking in
damages to the court. Breach of a search order is
punishable as a contempt of court.

Final Remedies
The remedies available at the full trial stage include:

¢ Damages (Parts 2 and 3, Law of Damages and
Remedies, DIFC Law No. 7 of 2005 (DIFC Law
2005)).

¢ Declarations (Article 37, DIFC Law 2005).

¢ Injunctions (final) (Article 38 DIFC Law 2005).

« Specific Performance (Article 39, DIFC Law 2005).
» Accounts of Profits (Article 41, DIFC Law 2005).

* Rescission (Article 41A, DIFC Law 2005).

¢ Rectification (Article 41B, DIFC Law 2005).

« Action for the agreed sum (debt) (Article 41C, DIFC
Law 2005).

* Restitution and damages in lieu of restitution
(Articles 48 to 49, DIFC Law 2005).

¢ Post-judgment enforcement orders (charging
orders, attachment of future assets, execution,
receivers, examination of judgment debtor)
(Articles 42 to 47, DIFC Law 2005).

¢ Costs orders (RDC 38).
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Damages

Under Article 10 of the DIFC Law 2005, in relation to
breach of contract, the injured party has a right to
damages as measured by:

¢ The loss in the value to them of the other party’s
performance caused by its failure or deficiency.

* Plus any other loss, including incidental or
consequential loss, caused by the breach.

* Less any cost or other loss that the injured party
has avoided by not having to perform.

The aggrieved party is entitled to full compensation
for loss sustained because of the non-
performance. Such loss includes both any loss
which it suffered and any gain of which it was
deprived, considering any gain to the aggrieved
party resulting from its avoidance of cost or loss.
(Article 9, DIFC Law 2005.)

In relation to non-contractual claims, the injured
party has a right to damages to compensate the
injured party for the losses, pecuniary and non-
pecuniary, sustained because of the breach. The
right to damages can either be exclusive or in
conjunction with other remedies. (Article 23, DIFC
Law No of 2005.)

Damages are measured as the sum of money which
would put the injured party in the same position as
they would have been in if they had not sustained
the wrong for which they are to be compensated,
plus, in each case, any other loss caused by the
breach of contract. (Article 25, DIFC Law 2005.)

In cases where the DIFC Court have jurisdiction

to entertain an application for an injunction or
specific performance, it may award damages in
addition to, or in substitution for, an injunction or
specific performance. It may in its discretion on
application of a claimant, and where warranted in
the circumstances, award damages to an aggrieved
party in an amount no greater than three times

the actual damages where it appears to the Court
that the defendant’s conduct producing actual
damages was deliberate and particularly egregious
or offensive. (Article 40, DIFC Law 2005.)

Costs

RDC 38.6 provides that where legal costs have been
claimed, the DIFC Courts have a discretion as to:

* Whether these costs are payable by one party to
another.

¢ The amount of those costs.

* When the costs are to be paid.

RDC 38.7 provides that the general rule is that
the unsuccessful party will be ordered to pay the
reasonable costs of the successful party, but the
court may make a different order.

The general rule as to costs no longer applies to
employment disputes heard in the CFI. DIFC Courts
Practice Direction No. 1 of 2025: Access to Justice
in Employment Disputes (PD 1/2025) provides that
in all employment disputes, each party bears their
own legal costs. An adverse costs order may be
issued by the court, however, where:

e A party’s conduct has been unreasonable or
vexatious.

* A party has acted in bad faith.
e ltis in the interests of justice.

PD 1/2025 also provides that all CFl employment
claims are confidential and heard in private.

In deciding what order (if any) to make on costs, the
court must have regard to all the circumstances,
including:

¢ The conduct of all the parties.

* Whether a party has succeeded on part of
their case, even if they have not been wholly
successful.

¢ Any payment into court or admissible offer to
settle made by a party.

(RDC 38.8)

Common costs orders made before trial are set
out at RDC 38.12. These include, costs, costs in any
event, costs in the case, costs in the application,
costs reserved, Claimant’s or Defendant’s costs in
the case or application, and costs thrown away.

The DIFC Courts may assess costs on either the
standard basis or the indemnity basis:

e Standard costs are costs incurred
proportionately and reasonably, with any doubt
resolved in favour of the paying party.

¢ Indemnity costs orders are made where the
paying party’s conduct warrants a more punitive
approach. Where the court is assessing costs
on the indemnity basis, it disallows costs only
where they are shown to have been unreasonably
incurred or unreasonable in amount. Any doubt
on those issues is resolved in favour of the
receiving party.

(RDC 3817)

Where the court orders a party to pay costs to
another party it may either:
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* Make an immediate assessment of the costs.
¢ Order a detailed assessment of the costs.
(RDC 38.28.)

Legal representatives may be personally liable for
wasted costs. The court has the power to disallow
the recovery of the costs of a legal representative
or order the legal or other representative concerned
to meet the whole of any wasted costs or any part
of them (RDC 38.83).

Appeals

RDC Part 44 governs appeals. A party wishing to
appeal a decision of the CFl must either apply for
permission to appeal:

 Orally to the CFl at the conclusion of the hearing
at which the decision to be appealed was made.

* In writing within 21 days or whichever other time
the CFl directs.

(RDC 44. 6 to 4410))

A party may request more time to make an oral
application (RDC 44.7). The CFl may refer an
application for permission to appeal to the CA (RDC
44.8).

Where the CFl refuses permission to appeal, a
further application for permission may be made to
the CA within 21 days or whichever other time the
CFl directs (RDC 44.9 to 441).

The parties may not agree to extend the time for
appealing (RDC 4412).

Permission, including limited permission, to appeal
may only be given if the CFl or the CA consider that
the appeal would have a real prospect of success,
or that there is some other compelling reason why
the appeal should be heard.

For an appeal to be allowed the CA must be
satisfied that the decision of the CFl was legally
or factually wrong or unjust because of a serious
procedural or other irregularity (RDC 44117).

The CFl may also hear appeals from decisions of
the SCT (Article 21, DIFC Court Law 2025). The CFlI
may allow an SCT appeal where the decision was
either:

* Wrong.

* Unjust because of a procedural or other
irregularity in the proceedings.

¢ Wrong in relation to any other matter provided for
or under any law.

(RDC 53.87.)

Enforcement of Judgments

Compulsory enforcement requires a DIFC
enforcement writ (Article 30A, DIFC Court Law
2025).

A DIFC enforcement writ includes:

» Judgments, decisions, or orders issued by the
DIFC Courts.

e Arbitral awards ratified by the DIFC Courts.

¢ Documents certified in accordance with the
DIFC Court Law 2025. This presumably refers
to documents certified by the Certificates,
Authentication, and Attestation Services Registry,
under the DIFC Courts Ancillary Services (as per
Article 12 A (4), DIFC Court Law 2025).

* Signed settlement agreements approved by the
DIFC Courts Mediation Centre.

» Settlement agreements ratified by the DIFC
Courts in the course of proceedings.

» Other documents granted enforcement status by
any applicable law.

(Article 30 B, DIFC Court Law 2025.)

Article 31 of the DIFC Court Law 2025 outlines the
jurisdiction of the DIFC enforcement judge for
enforcement matters both inside and outside the
DIFC. The DIFC enforcement judge has authority
over:

* The enforcement of final judgments, orders, and
decisions issued by the DIFC Courts when the
subject matter of enforcement is within the DIFC
(see Enforcement Procedure Under the RDC).

* The enforcement of judgments and judicial
decisions issued by foreign or local courts,
including the Dubai Courts, in the event that
the enforcement falls onto any of the DIFC
Bodies, DIFC Establishments, Licensed DIFC
Establishments, or any other entity within the
DIFC (defined under Article 2).

¢ The enforcement of arbitral awards ratified by the
DIFC Courts, in the event the enforcement falls
onto any of the DIFC Bodies, DIFC Establishments,
Licensed DIFC Establishments, or any other entity
within the DIFC.
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* The enforcement of judgments and judicial
decisions affixed with the executory formula
issued by local or foreign courts, including the
Dubai Courts, as well as interim and precautionary
orders and decisions issued by local or foreign
courts, including the Dubai Courts, and arbitral
tribunals, inside the DIFC, and in accordance with
the RDC.

¢ The enforcement of non-Muslim wills registered
in the DIFC, whether the subject matter of
enforcement is within or outside the DIFC.

¢ Determination of all disputes related to interim,
precautionary, and urgent enforcement; and
issuance of relevant judgments, decisions,
and orders, in all circumstances in which the
DIFC Courts have jurisdiction over the claim or
application subject to the enforcement writ.

* Determination of all disputes related to interim,
precautionary, and urgent enforcement; and
issuance of relevant judgments, resolutions,
and orders within the DIFC, in cases where
enforcement is based on an enforcement writ
issued by an entity other than the DIFC Courts.
In these cases, the DIFC enforcement judge may
not review the merits of the judgment, order,
or decision subject to enforcement, except as
provided in this law, in regard to enforcement
procedures, without prejudice to the origin of the
adjudged right.

The DIFC enforcement judge may stay a judgment’s
enforcement for a specified time and on terms they
deem appropriate for as long as they are satisfied
that the judgment debtor is impecunious (Article 29
C, DIFC Court Law 2025).

The DIFC enforcement judge is assisted by
enforcement baliliffs and other entities contracted
by the DIFC Courts. Decisions of the DIFC
enforcement judge may be appealed to the CA
(Article 34, DIFC Court Law 2025).

An enforcement writ is to be enforced by all
competent entities and authorities in Dubai, by force
if required (Article 30D, DIFC Court Law 2025).

When the object of enforcement is outside the
DIFC, the DIFC enforcement judge must seek the
assistance of the Dubai Court’s enforcement judge,
subject to the following conditions set out at Article
32A of the DIFC Court Law 2025:

* The judgment, order, or decision issued by the
DIFC Courts to be enforced must be final and
executory.

* The judgment, order, or decision issued by
the DIFC Courts to be enforced must be
accompanied by an official translation in the
Arabic language.

» The executory formula must be affixed to the
judgment, order, or decision issued by the DIFC
Courts.

¢ The DIFC Courts must issue an official letter to
the Dubai Courts requesting the deputisation
of another court for the enforcement of the
judgment, order, or decision issued by the DIFC
Courts.

* The prescribed enforcement fees must be settled
by the party seeking enforcement as required by
the Dubai Courts.

* The merits of the case are not reviewable by the
Dubai Courts enforcement judge (Article 32B,
DIFC Court Law 2025).

Judgments, judicial decisions, and orders of

the DIFC Courts are routinely enforced by the

Dubai Courts, and vice versa. Requests for the
enforcement of DIFC judgments, judicial decisions,
and orders by the courts of the other UAE emirates
are made by the Dubai Courts on behalf of the DIFC
Courts.

Enforcement Procedure Under the
RDC

The RDC address enforcement procedure at RDC
Parts 45 to 50. This applies to all types of claims
(Parts 7, 8, and 53). See RDC 53.7(6), 53.82, and
53.83 for the enforcement of SCT orders.

Under RDC 45.3, a judgment creditor may enforce a
judgment or order for the payment of money by any
of the following methods:

* A charge over property (a charging order).

¢ Attachment of assets (whether present or future).
* Execution against assets.

* The appointment of a receiver.

In addition, where permitted under law, the Court
may make an order of committal for contempt of
court against a judgment debtor (RDC 45.4).

Reproduced from Practical Law, with the permission of the publishers. For further information visit uk.practicallaw.thomsonreuters.com

25 Practical Law

or call +44 20 7542 6664. Copyright © Thomson Reuters 2026. All Rights Reserved.



DIFC Courts (Overview)

RDC 45.8 provides that an award of money or
other decision by a court or tribunal other than the
DIFC Court (for example, a foreign court) may be
enforced as if it were an order of the DIFC Court if
an “enactment” so provides. The term “enactment”
is not defined.

Any application for the enforcement of a qualifying
award or decision under an enactment that

merely stipulates that it is enforceable if a court

so orders must be made under the terms of RDC
4511 to 4515. Importantly, RDC 45.11 provides that
these applications can be made without notice to
any other party and RDC 4515 stipulates that the
application may be dealt with by the DIFC Courts’
Registrar without a hearing. RDC 4512 mandates

the filing of an application notice using Form P45/01.

RDC 4513 provides that in addition to identifying
the name and address of the person against whom
enforcement is to be made, it must identify the
amount outstanding.

RDC 4516 applies to enforcement pursuant to
enactments that provide that an award or decision
may be enforced in the same manner as an order
of the DIFC Courts if it is registered by written
application to the Registrar. RDC 45.17 mandates
that this application must not only identify the
name and address of the party against whom
enforcement is sought and any amount to be paid
but also the specific statutory provision under
which the application is made.

For more information on the procedural framework
for enforcement of judgments in the UAE including
the DIFC and ADGM Courts, see Practice Note,
Enforcement of Judgments: Overview (UAE):
Enforcement of Financial Free Zone Judgment in
the Same Financial Free Zone and Practice Note,
Enforcement of Judgments: Overview (UAE):
Enforcement of Financial Free Zone Judgment in
Onshore UAE (and Vice Versa).

RDC 45.9 makes clear that RDC 4510 to 4517 do not
apply to arbitration awards. For the recognition and
enforcement of arbitration awards see RDC 43.61to
43.77. Also, see Practice Note, Enforcing arbitration
awards in the UAE.

Enforcement of DIFC Court Judgments within the
UAE. See Practice Note, Enforcement of Judgments:
Overview (UAE): Enforcement of Financial Free Zone
Judgment in Onshore UAE (and Vice Versa).

Enforcement of DIFC Judgments
Outside the DIFC

The DIFC Courts has published an Enforcement
Guide setting out the legal framework underpinning
the enforcement of DIFC judgments, judicial
decisions, and orders outside the DIFC. Among
other things, it is intended to inform users as to how
DIFC Courts judgments may be enforced overseas
and how foreign judgments may be enforced in the
DIFC.

The Enforcement Guide does not take account of
relevant developments since 2018. Consequently,
those referring to it should take independent steps
to ascertain the most up to date position on any
matter it addresses, including the status of the
UAFE’s international agreements and any matter of
DIFC law.

The Enforcement Guide lists a number of the
multilateral and bilateral agreements relating to
judicial assistance in civil and commercial matters
and the reciprocal recognition and enforcement
of foreign judgments (or awards) entered into by
the UAE (such as the Riyadh Arab Agreement for
Judicial Cooperation (1983), the GCC Convention
for the Execution of Judgments, Delegations and
Judicial Notifications (1995), and bilateral treaties
with France, Egypt, and India, for example).

The UAE has concluded multilateral and bilateral
agreements pertaining to judicial assistance in

civil and commercial matters or the reciprocal
recognition and enforcement of foreign judgments
(or awards) with: Afghanistan; Algeria; Armenia;
Azerbaijan; Bahrain; China; Djibouti; Egypt; France;
India; Iran; Iraq; Jordan; Kazakhstan; Kuwait;
Kyrgyzstan; Lebanon; Libya; Mauritania; Morocco;
Nigeria; Oman; Pakistan; Palestine; Qatar; Saudi
Arabia; Serbia; Somalia; Sudan; Syria; Tajikistan;
Tunisia; Ukraine; the UK; Uzbekistan; and Yemen.
This list is not intended to be exhaustive. To the
extent that any of the above apply to arbitration
agreements and awards, they were likely concluded
before the UAE acceded to the 1958 New York
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards in 2006.
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Article 33 of the DIFC Court Law 2025 provides that
the provisions relating to enforcement (Articles

30 to 32) will not prejudice the application of any
international treaties and conventions to which

the UAE is a signatory or acceding party relating

to enforcement of foreign courts’ judgments,
decisions, and awards.

The Enforcement Guide also lists a number of the
non-binding Memoranda of Guidance (MoGs). The
DIFC Courts have concluded these with overseas
commercial courts to promote judicial cooperation
and provide judgment creditors and debtors with
clear guidance as to how money judgments from
one court may be enforced in the other.

The MoGs concluded with common law courts
provide for each court’s money judgments to

be enforced in the other court by way of a claim
made at common law, meaning an action on the
judgment. The MoGs with nhon-common law courts
provide that enforcement of money judgments in
the DIFC will also be by way of an action on the
judgment, but that enforcement of DIFC money
judgments will be in accordance with the identified
procedure of the foreign court.

Without prejudice to the provisions of any

relevant international treaty or convention, foreign
judgments may be enforced in the DIFC Courts by
way of an action using the RDC Part 7 or RDC Part 8
claims procedure, as appropriate.

Non-binding MoGs entered into with foreign courts
include those with the New South Wales Supreme
Court, the Federal Court of Australia, the High Court
of Hong Kong, the Supreme Court of Singapore
(including the Singapore International Commercial
Court), the Federal Court of Malaysia, the National
Court Administration of the Supreme Court of
Korea, the Supreme Court of the Republic of
Kazakhstan, the High Court of Kenya, the High Court
of Zambia, the Commercial Court of England and
Wales; and the US District Court for the Southern
District of New York.

Enforcement Under Common Law

Under DIFC common law, as stated in the MoGs, an
action on a foreign judgment can only be brought
in the DIFC Courts if it is final and conclusive. It may
be final and conclusive even though it is subject

to an appeal. The DIFC Courts will not enforce
certain types of judgments, for example, judgments
ordering the payment of taxes, fines, or penalties.

The foreign court must have had jurisdiction
according to the DIFC rules on the conflict of laws
(these rules are found in DIFC statutes such as
DIFC Law No. 8 of 2024 (the Law on the Application
of Civiland Commercial Laws in the DIFC
Amendment Law) and the common law of the DIFC
as developed through the judgments of the DIFC
Courts), to determine the dispute. The DIFC Courts
generally consider the foreign court to have had the
required jurisdiction only where the person against
whom the judgment was given either:

* Was at the time the proceedings were
commenced present in the jurisdiction.

* Was the claimant, or counterclaimant, in the
proceedings.

* Submitted to the jurisdiction of the foreign court.

e Agreed, before commencement in respect of the
subject matter of the proceedings to submit to
the jurisdiction of the foreign court.

Where the above requirements are established

to the satisfaction of the DIFC Courts, a foreign
judgment may be challenged in the DIFC Courts
only on limited grounds. Those grounds include (but
are not limited to):

* Where the judgment was obtained by fraud.

* Where the judgment is contrary to UAE public
policy.
¢ Where the proceedings were conducted in a

manner which the DIFC Courts regard as contrary
to the principles of natural justice.
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The DIFC Courts do not re-examine the merits of a
judgment of a foreign court. The judgment may not
be challenged on the grounds that it contains an
error of fact or law. A foreign judgment is enforced
on the basis that the defendant has a legal
obligation, recognised by the DIFC Courts to satisfy
a judgment of the foreign court.

If following service, the defendant does not
respond to the claim, the claimant is entitled to
obtain judgment in default under RDC Part 13. If

the defendant acknowledges service, the claimant
must file and serve particulars of claim, setting

out a concise statement of the facts relied on in
support of the claim. The particulars of claim should
contain a statement that the foreign court had
jurisdiction on the grounds set out above.

In most cases, a party is entitled to apply to obtain
immediate judgment without trial under RDC Part
24, unless the debtor can satisfy the court that it
has a real prospect of establishing at trial one of the
grounds set out above. Applications for immediate
judgment are determined without the need for oral
evidence.

If the claim is successful, a DIFC judgment will

be issued in the amount claimed, together with
interest and costs, as appropriate. The resulting
DIFC judgment or order may then be enforced as a
DIFC enforcement writ in the ordinary way, including
outside the DIFC by filing an application notice in
Form P45/01 pursuant to RDC 4518 to 45.21.

DIFC Courts as a Conduit
Enforcement Jurisdiction

In Trafigura v Gupta, the CA confirmed that the DIFC
Courts jurisdiction to enforce foreign judgments
derived from Article 15.4 of the DIFC Courts Law
2025.

The Court further confirmed that Article 15.4 of the
DIFC Courts Law 2025 did not require that there be
assets within the DIFC against which enforcement
could be levied. Consequently, the DIFC Courts
remained a “conduit jurisdiction” in that Article

15.4 of the DIFC Courts Law 2025 allowed foreign
judgments to be recognised and enforced in the
DIFC and then transferred to the Dubai Courts for
enforcement against assets located elsewhere in
the UAE.

For more information on the use of the DIFC
courts as a “conduit jurisdiction” in relation to the
enforcement of foreign and domestic awards
against assets located outside the DIFC, see
Practice Note, Enforcing arbitration awards in the
UAE: The DIFC courts as a “conduit jurisdiction” for
the enforcement of foreign and domestic awards

ag...

Pro Bono Programme

The DIFC Courts implemented their first pro
bono programme in 2009. The DIFC Courts’ Pro
Bono Programme offers a wide range of free
legal assistance, from basic advice to full case
management and representation for eligible
individuals.

The programme aims to ensure that professional
legal advice is available to anyone who cannot
afford to obtain legal representation on their own.
The legal advice offered focuses on issues that
do or might fall within the jurisdiction of the DIFC
Courts.

Pro bono legal assistance is not provided for
criminal matters or matters that are governed by
personal laws, such as family or inheritance laws.
A potential pro bono litigant must apply to the Pro
Bono Programme and may be eligible based on
their means and the merits of the case.

Pro bono litigants may be eligible for a “costs-free”
trial, in which the pro bono litigant does not have

to cover the legal costs of the opposing party

if the pro bono litigant loses the case. If the pro
bono litigant wins the case, costs are paid by the
opposing party to the Pro Bono Fund. Litigants must
apply for a costs-free trial.

The Pro Bono Progralmme holds pro bono clinics on
a regular basis throughout the year, during which
potential litigants can walk in on assigned days to
meet with a pro bono volunteer who can advise on
actual or prospective claims and provide general
legal advice, as necessary.

No appointments are necessary for the clinics,
which are held in the DIFC Courts building.
Individuals from outside Dubai, or for whom
attending the clinic may be impractical, can also
request pro bono legal advice and assistance via
e-mail.
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DIFC Courts (Overview)

DIFC Academy

The DIFC Academy, which is now independent
of the DIFC Courts, runs a wide range of legal,
financial, and regulatory courses relevant to
professionals working and doing business in the
DIFC. The DIFC Academy has long run courses
on the laws of the DIFC and the practice and
procedures of the DIFC Courts.
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